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Item 6: Specific human rights issues: Sub-item (c) New priorities: Issues and modalities for the effective universality of international  human rights treaties 
Thank you Mme Chairman. We are intervening under sub-item (c) which relates directly to the issues and modalities for the effective universality of international human rights treaties.

Our written statement, E/CN.4/Sub. 2/2003/NGO/15 is also available, titled: International Bill of Human Rights: Universality/International Standards/National Practices. Therein will be found a detailed argumentation which we hope will be read by the experts. It begins with the Secretary-General’s note E/CN./Sub.2/2003/25 and concludes with a passage from the new High Commissioner’s ground-breaking Report to the Commission (E/CN.4/2003/14), namely:

“I. THE NEED FOR STRONGER PROTECTION OF HUMAN RIGHTS. In the 55 years since the Universal Declaration of Human Rights was adopted, the international community has developed a solid body of international norms of human rights and humanitarian law aimed at the tangible protection of human rights. A global consensus has been strengthened around the universality and the irreducibility of human rights.” (§ 7) “An adequate national protection system is one in which international human rights norms are reflected in the national constitution and in national legislation.” (§ 11) (end of quotations) 

A key aspect of universality as a fundamental basis of world human rights law was strongly stressed in the General Comment No. 18 of the 37th session (1989) of the Human Rights Committee, under Non-discrimination. (quote):  “Non-discrimination, together with equality before the law and equal protection of law without any discrimination, constitute a basic and general principle relating to the protection of human rights. Thus article 2, paragraph 1 of  the International Covenant on Civil and Political Rights obligates each State party to respect and ensure to all persons (...) the rights recognized in the Covenant without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.” [HRI/GEN/1/Rev.6 of 22 May 2003, pp.146]
General Comment No. 22, adopted by the Human Rights Committee, 48th session (1993) [pp. 155-56] declares (quote): “The right to freedom of thought, conscience and religion (which includes the freedom to hold beliefs) in article. 18.1 is far-reaching and profound...”
“Article 18 protects theistic, non-theistic and atheistic beliefs, as well as the right not to profess any religion or belief. The term “belief” and “religion” are to be broadly construed.”

Article 18 is not limited in its application to traditional religions or to religions and beliefs with institutional characteristics or practices analogous to those of traditional religions. The Committee therefore views with concern any tendency to discriminate against any religion or belief for any reason, including the fact that they are newly established, or represent religious minorities that may be the subject of hostility on the part of a predominant religious community.

Article 18 distinguishes the freedom of thought, conscience, religion or belief from the freedom to manifest religion or belief. It does not permit any limitations whatsoever on the freedom of thought and conscience or on the freedom to have or adopt a religion or belief of one’s choice. These freedoms are protected unconditionally, as is the right of everyone to hold opinions without interference in article 19.1. In accordance with articles 18.2 and 19, no one can be compelled to reveal his thoughts or adherence to a religion or belief.”

The aims of article 18 are further developed in the Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief, proclaimed by the General Ass. (1981), with concern for “manifestations of intolerance and by the existence of discrimination in matters of religion or belief still in evidence in some areas of the world.” 

Twenty years later the situation is more alarming. On this grave matter, we wish to call attention to an Appeal, dated today (30/7/03), to be submitted tomorrow by the Barnabas Fund (UK) to the Acting High Commissioner for Human Rights, the Chairpersons of the Human Rights Committee, the CHR, the Sub-Commission &  the SR on Religious Intolerance:

‘THE SUFFERING OF MUSLIMS WHO ADOPT ANOTHER BELIEF’. It deals  with apostasy in Islam, and criminal pressures against those who are accused of changing their belief. A representatives of Barnabas has been accredited to this session by our Association for private meetings, and copies of their ‘Appeal’ are available on request. Their Appeal also refers to a Motion [Early Day Motion 1290, dated 22 May 2003] of the British Parliament, which has already received the signatures of 45 MPs. On this religious freedom and belief issue, the Motion states: “That this House supports liberal Muslims, human rights campaigners and others who are calling for an end to cruel traditional punishments for apostasy; ...”  

In a similar context, we wish to recommend a remarkable book, Leaving Islam. Apostates Speak Out, by Ibn Warraq [New York: Prometheus Books, 2003] containing moving and courageous testimonies from Muslims accused of ‘apostasy’ and then physically menaced. 

This commonplace situation should neither be ignored by the UN Secretary-General, the High Commissioner for Human Rights, nor by the Commission and the Sub-Commission, nor by Special Rapporteurs and Human Rights Treaty Bodies! Our ‘Appeal’ will also be delivered  to the Chairman  and all members of the Human Rights Committee currently in session, whose ‘comments’ have been quoted extensively here on this crucial matter. We here call upon the Sub-Commission to take action now through an appropriate resolution.

On the fundamental right of freedom of thought and speech and religious tolerance, we shall conclude with the words of Spinoza, a glowing beacon of light from the 17th century: 

“I have thus shown:

·  That it is impossible to deprive men of the liberty of saying what they think.  (...)  

·  Every man should think what he likes and say what he thinks.”  

Thank you Mme Chairman.

[* Conclusion of Tractus Theologico-Political Treatise of 1670. For the English trans. given see, The Works of Spinoza, R.H.M. Elwes, New York: Dover, 1955, Vol. I, Chapter XX: THAT IN A FREE STATE EVERY MAN MAY THINK WHAT HE LIKES, AND SAY WHAT HE THINKS, pp. 264-65]   

